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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GROVER SELLERS
ATTORNKY GENERAL

Honorable Drew 3, Davis
County attorney

San Augustine County
San Augustine, Texas

Dear Sir: Opinion No. O~8445
Re: ‘The provislons of V(ALY.C.,
Article 1700-a~]l apply to
sweet potatoes infectad with
weevils., -

Your recent letter requests this tment's opin-
ion as to whether or not Vernon's jmnqtated Fe
cle 1700-a-l, which desals with the” control and quarantine of

Article 1700~a-1 is

Section 9 of Chapter 15 of t.- ‘ s 418t Legislature,
Second Called Sessio il portlon of this
Act is found in Verron's otut=d Civil 3tatutes, Article
155a-~1. - ovide "for gquarantine regu-
lations and iaofpot plants, fralts\and shrubs to prevent
the importation\or . apierous insect pests
and plant discasas g¢. 15 of the original
Aot).

article 1700-a8~1l) was amended
? Acks, 1941, 47th re, Chapter 384, and as amended

cuarartine drder authorized in this Act, shall
progide for the prevention of the selling, moving,
rtins of any plants,‘plant_groducts, things
or substances froX any ared quarantibed or declare
ThTested as provided for herein, or shall provide
for the destruction of trees or fruits, or for the
cleaning of orchards or treatment of orchards, or
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methods of storage, or shall provide for the pre-
vention of the entry into any pest-free zone of
any plants, plant products, things, or substances
found to be dangerous to the a.rlcultural and
horticultural interests of such pest-free zone,

or shall provide for the malntenance of & hos$-
free period in which certain fruits are not to be
allowed to he ripened, or shell provide for any
specific treatment of a grove or orchard, any per-
son or persons found gulilty of sellin,, carrying,
or transporting such plants or plant products from
a quarantined area or areas declared infested or
into an aree declared to be a pest~-free zone, as
the case may be, or vho shall maintaln any pipen-
ing rrult during the host-free periocd on any tree
declared to be a nuisance in such quarantine or-
der, or falls or refusgses to adminlater the treat-
ment provided for, including speecifio methods of
sprayling, removing diseased parts, removing and
destroying fallen or culled frults, or removing
such weeds or plants as may bs hosgts or carriers
of insect pests or plant diseases, or fallling to
store products in manner as may be required, shall
be deemed guilty of o misdemeanor, and upon con~
viction shall be fined in eny sum not to exceed
Ope liundred Dollars ($l00), and each thing sold

or transported, and each sot in vioclation hereof,
ghall be considered a separate offense; and pro-
vided rfurther that any person violating any of the
provisions of this Act may be prosccuted therefor
in any county of this State where such violation
ocours.™ (Underscoring ours)

vebstert's International Dictionary, 2nd Edition,
designates a sweet potato as & plant., It is our opinion
that a sweet potato may be elther a plant or plant product
depending as to when or how uzed. 'hen the potato is on the
vine it 1s 2 plant; when severed from the vine 1t is then a
plant produoct,.

‘e are further of the opinion that an indictment
charging violation of this statute should contaln two counta:
one, charging awset potato to be a plant and the other that
it is a plant product.
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we are, therefore, of the opinion that " he provi-
sions O V.A+P«0., Article 1700-a=1 does apply to sweet pota-
toes infected with weevils,

we belleve that the enclosed coples of our Opinlons
Nos. 0=5914 and 0-5793 will be of help to you.

Yours very truly
AT EY GENERAL OF TEXAS

T

David wuntech
Assistant
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